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Divorce Abroad - Legal Issues

DISCLAIMER: This flyer is for general information purposes. This information is subject to change without notice and
should not be construad as legal advice, Please seek gualified legat counsel for specific Information about state and
forsign law.

WILL MY FOREIGN DIVORCE BE RECOGNIZED IN THE UNITED STATES?

Marriage and diverce generally are considerad matters reserved to the states rather than to the federal government, Sze, Sosna
v. Fowa, 418 U.8, 393, 404 (1875} and Armistrong v. Armstrong, 508 B 24 348 (ist Cir, 1874 ).

There is no treaty in force between the United States and any country that requires the recognition of foreign divarces. However,
a diverce decreg issued in a foreign country generally is recognized in a state in the United States on the basis of comity {Hilten
v Guyost, 152 US, 113, 163-64 {1895}, where both parties had notice of the divorce proceeding and an opportunity to be
heard within these proceedings. Under the principle of comity, a divorce obtained in 2 foreign country under the circumstances
described above generally will be recognized by states within the United States. States also may consider the jurisdictional basis
upon which the foreign decree is founded and may not recognize the foreign divorce if the court is not satisfied that at least one
party was demiclied in the country at the time of the divorce. Many state courts which have addressed the question of a foreign
divorce where both parties participate in foreign divorce proceedings but neither is domicited in the foreign county have followed
the view that such a divorce is invalid, Questions regarding the validity of fereion divorces in particular LS. stetes may he
answered by office of the attorney genearal of the state in question. However, you may also need to retain private counsel.

INTERNATIONAL TREATIES

The United States is not a party to the Hagus Convention on the Recognition of Divorces and Legal Separations, done at the
Rague, June 1, 1870 {978 U.N.T.S. 399 (975}, The Convention relates to such recognition but not to any anciffery matters such as
findings of fault, ordars for malntenance or custady of children. For more information about this Cenvention, please see
http://wew . hech.net/index_en.phpract=conventions.text&cid=80

DOCUMENTS AND AUTHENTICATION

If vou anticipate that you will seek recognition of your foreign divorce in the United States or another country, vou may need
certifled, authénticated, and/or translated copias of your foreign, marriage certificates and/or divorce decrées, You may also need
information on foreign laws concerning divorce, which may be availzbie from the fereign attorney who handled the divorce. These
are likely easlest ta obtain at the time of the diverce.

Copies of foreign marriage and divorce certificates may be obtained divectly from the civil registrar or court in the forelgn country
where the marriage or divorce occurred. Contact the embassy or consulate of the foreign country in the United States for
guidance on how to obtain coples of foreign public documents, Foreign embassies may require writien reguests in their
language. Enclose copies of pertinent documents and any required fees in the form of an international rroney arder,

In some cases, an'authenticated copy of & marriage or diverce certificate will be required when you need to use a legal document
fram one coimiry in another country. An authenticated document is one that & government authority has certified as genuine. In
the case of a foreign document, authentication happens either by obtaining an apostille {in countries party to the Hague
tegalization Convention} or by having the document authenticated by the focal U.S, ambassy or consulate. This is not a form 2
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registration, but simply the placing of the seal of the U.5. embassy or consulate over the seal of the forelgn court. See Notarial
and Authentication Services of U.5. Consular Officers Abroad for a detailed discussion of the authentication process. For country
specific information, see the U.S, Citizens Services section of the relevant U.S, Embassy website.

FEDERAL BENEFITS AND FOREIGN DIVORCES »

Divorce impacts eligibility for and distribution of federal benefits. Accordingly, v the U.5. Social Security Administration
Veterans Administration , and Internal Revenue Service have made determinations regarding the validity of foreign divorces
based on the faws of the state of residence spplicable with respect to claims for benefits. For 554, see hilp://www . ssa.gov/.
Generatly, federal entities apply the law of the state of residence of the beneficiary in question.

RELEVANT LINKS

Marriage Abroad

Enfarcement of Judgments
Authentications

Child Support

International Parental Child Abduction
Judiciat Assistance

Department of S-tate, Office of the Legal Adviser for Private Internationa! Law {L/PIL} home page

For information on a specific caunitry, please visit our country specific information

RESCURCES

"ARA - the Family Law  Section of the American Bar Association, 750 N. Lake Shore Drive, Chicago, Ik 60611, {312) 988-5145;

ABA Center on Children and the Law |, 740 15th St N.W., Washington, D.C, 20005, fel: 202—662*17410;
State or local bar associztion;
American Academy of Matrimonial Lawyers , 150 N. Michigan Avenue, Ste. 2040, Chicago, IL 50501, 312-263-6477;

International Academy of Matrimonial Lawyers |, Secretariat, 13 Claybury, Bushey, Herts WD2 3ES, United Kingdom, tel: (01 1}
(44} 0181-950-6452; fax: (011)(44) 0181,550-8895;

International Society of Family Law, Brigham Young University School of Law , 518 JRCE, Prave, UT 84602;
http:/fwww isflhome.org/; .

American Sociely of Internationat Law , 2223 Massachusetts Avenue, N.W., Washington, D.C, 20008, Tel: (202) 939-6000; Fax:
{202} 797-7133;

International Bar Association  (IBA), 4th Floor, 10 St Bride Street, London, EC4a 4AD, England, Tel: {011) {(44) {207) 842-
0990 ; Fax: (011) (44) (207) 842-0091; )

QUESTIONS

Additional quastions may be addressad to the U.5. Department of State, Bureau of Consular Affairs, Office of Overseas Citizens
Services; from within the U.S. 1-B888-407-4747; from outside the U.5. 1-202-501-4444,
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